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IN
TER

NA
TIO

N
A

L LAW
 A

ND
 PO

LIC
Y 

FR
AM

EW
O

R
K

•
1982 U

N
 C

onvention on the Law
 of the S

ea 
(LO

S
C

)
•

International Environm
ental Law

 Instrum
ents 

and Policy D
ocum

ents
•

International S
eabed A

uthority (IS
A

) Instrum
ents 

and Policy D
ocum

ents
•

S
elf R

egulation by the D
eep S

eabed M
ining 

S
ector –

IM
M

S C
ode



1982 U
N

 C
onvention on the Law

 of the Sea 
(LO

SC)

•
S

tates P
arties have a general obligation to protect and 

preserve the m
arine environm

ent (A
rt 192)

•
This general obligation encom

passes responsibilities to :
–

P
revent reduce and control pollution of the m

arine environm
ent 

from
 any source including the use of technologies under their 

jurisdiction or control (A
rts. 194 and 196);

–
A

ssess the potential effects of activities under S
tates P

arties 
jurisdiction or control w

hich m
ay cause substantial pollution of or 

significant and harm
ful changes to the m

arine environm
ent (A

rt 
206);

–
M

onitor the risks or effects of pollution on the m
arine 

environm
ent (A

rt 204);
–

Protect and preserve rare and fragile ecosystem
s as w

ell as the 
habitat of rare and endangered species and other form

s of 
m

arine life (A
rt. 194(5))



1982 U
N

 C
onvention on the Law

 of the Sea 
(LO

SC)

•
IS

A
 is responsible for adm

inistering the m
ineral 

resources of the Area including prospecting, 
exploration and exploitation activities for these 
resources (A

rt 157(1))
•

IS
A charged w

ith taking the necessary 
m

easures to ensure effective protection for the 
m

arine environm
ent from

 the harm
ful effects 

w
hich m

ay arise from
 such activities (A

rt 145)



1982 U
N

 C
onvention on the Law

 of the Sea 
(LO

SC)

The IS
A

 m
ust adopt appropriate rules, regulations 

and procedures to:
–

P
revent reduce and control pollution and 

other hazards to the m
arine environm

ent that 
have the potential to interfere w

ith the 
ecological balance of the m

arine environm
ent; 

and 
–

P
rotect and conserve the natural resources of 

the A
rea, preventing dam

age to the flora and 
fauna of the m

arine environm
ent (A

rt 145, 
A

nnex III A
rt 17)



Legal and Technical C
om

m
ission (LTC) 

R
esponsibilities

LTC
 m

ust:
–

Form
ulate and subm

it to the IS
A C

ouncil rules 
regulations and procedures on prospecting 
exploration and exploitation in the A

rea including 
assessm

ents of the environm
ental im

plications of 
these activities

–
M

ake recom
m

endations to the C
ouncil on a 

m
onitoring program

m
e to observe m

easure evaluate 
and analyse the risks or effects of pollution of the 
m

arine environm
ent resulting from

 these activities
–

E
nsure that existing regulations are adequate and 

com
plied w

ith
–

C
oordinate the im

plem
entation of the m

onitoring 
program

m
e (A

rts 165(e-h) and 215)



A
dequacy and C

ontent of ISA
 R

egulations

IS
A

 regulations m
ust:

–
B

e draw
n up to secure effective protection of the 

m
arine environm

ent both from
 harm

ful effects directly 
resulting from

 activities in the A
rea or from

 shipboard 
processing im

m
ediately above a m

ine site of m
inerals 

derived from
 that m

ine site; and
–

Take into account the extent to w
hich such harm

ful 
effects m

ay directly result from
 drilling, dredging, 

coring and excavation as w
ell as from

 disposal, 
dum

ping and discharge into the m
arine environm

ent 
of sedim

ent, w
astes or other effluents (A

nnex III, A
rt 

17(2)(f).



R
esponsibilities of States Parties

•
S

tates P
arties m

ust adopt com
plem

entary law
s 

and regulations to prevent reduce and control 
pollution of the m

arine environm
ent from

 
activities in the A

rea undertaken by vessels, 
installations, structures and other devices flying 
their flag, under their registry or operating under 
their authority 

•
These law

s and regulations m
ust be no less 

effective than the IS
A

 rules, regulations and 
procedures



International Environm
ental Law

 Instrum
ents 

and Policy D
ocum

ents

•
Precautionary approach

–
w

here there are 
threats of serious or irreversible dam

age to the 
environm

ent, lack of full scientific certainty shall 
not be used as a m

eans for postponing cost 
effective m

easures to prevent environm
ental 

degradation (R
io D

eclaration P
rinciple 15)

•
D

uty to prevent harm
 to areas beyond 

national jurisdiction
(R

io D
eclaration P

rinciple 
2)



International Environm
ental Law

 Instrum
ents 

and Policy D
ocum

ents

A
genda 21 O

ceans C
hapter

–
A

pplication of preventive precautionary and 
anticipatory approaches to reduce risk of harm

 to 
m

arine environm
ent

–
P

rior assessm
ent of activities that m

ay have 
significant adverse im

pacts on the m
arine 

environm
ent

–
The integration of m

arine environm
ental protection 

considerations into econom
ic and social developm

ent 
policies

–
D

evelopm
ent of econom

ic incentives to encourage 
the use of clean technologies such as the polluter 
pays principle



International Environm
ental Law

 Instrum
ents 

and Policy D
ocum

ents

1992 C
onvention on B

iological D
iversity (C

B
D

)
–

D
uty to conserve m

arine biodiversity entails 
protection of a range of com

ponents including species 
habitats ecosystem

s and genetic m
aterial

–
C

O
P

 C
BD

 has urged S
tates P

arties and relevant 
organizations to further develop scientific and 
technical guidance for the im

plem
entation of EIA

s and 
strategic environm

ental assessm
ents (S

EA
) in areas 

beyond national jurisdiction (A
B

N
J)

–
C

O
P C

BD
 have also developed criteria for 

ecologically and biologically significant areas (E
BS

As) 
and encouraged their application to AB

N
J



ISA
 Instrum

ents and Policy D
ocum

ents

•
ISA

 R
egulations on P

rospecting and E
xploration for P

olym
etallic 

N
odules in the Area (2000) im

pose com
prehensive environm

ental 
responsibilities on the S

tates and S
tate sponsored entities involved 

in prospecting and exploring for polym
etallic nodules

•
S

tates and S
tate sponsored entities subm

itting plans of w
ork for 

exploration in the A
rea m

ust subm
it a description of their proposed 

program
m

es for oceanographic and environm
ental baseline studies 

that w
ould enable an assessm

ent of the potential environm
ental 

im
pact of the activities on the m

arine environm
ent and description 

for proposed m
easures for the prevention reduction and control of 

pollution and im
pacts on the m

arine environm
ent

•
M

onitoring program
m

es and annual reports also required
•

ISA
 m

ay also take em
ergency environm

ental protection m
easures 

w
here exploration activities cause significant adverse changes in the 

m
arine environm

ent



ISA
 Instrum

ents and Policy D
ocum

ents

•
P

olym
etallic N

odules E
nvironm

ental G
uidelines (2001) 

specify in extensive detail the data to be collected by the 
contractor in order to establish an environm

ental 
baseline for a particular exploration area

•
The G

uidelines also expand on the types of exploration 
activities w

hich require an E
IA

 and the observations and 
m

easurem
ents to be m

ade
•

G
uidelines currently under review

 and subject to IS
A 

approval w
ill provide further guidance to contractors on  

the key param
eters for the oceanographic and biological 

data to be subm
itted



ISA
 Instrum

ents and Policy D
ocum

ents

Further am
endm

ents to both the P
olym

etallic N
odules R

egulations and 
G

uidelines w
ill be needed  as contractors m

ove to the exploitation 
phase including:
–

C
riteria for identification of im

pact reference zones
–

C
riteria for identification of areas w

hich the C
ouncil disapproves for 

exploitation because of risk  of serious harm
 to the m

arine environm
ent

–
G

uidelines on the application of the precautionary approach
–

C
riteria for determ

ining w
hether an effect from

 an activity in the A
rea 

represents a significant adverse change in the m
arine environm

ent
–

G
uidelines  for exploration contractors on the description of technical 

and financial capability to respond to any incident or activity w
hich 

causes serious harm
 to the m

arine environm
ent

–
G

uidelines on acceptable heads of claim
 regarding dam

age to the 
m

arine environm
ent for w

hich liability m
ay potentially arise and levels of 

penalties that m
ay be im

posed by the IS
A

 C
ouncil on contractors for 

dam
age to the m

arine environm
ent



Self R
egulation by D

eep Seabed M
ining Sector

•
International M

artine M
inerals S

ociety (IM
M

S
) adopted a 

C
ode for E

nvironm
ental M

anagem
ent of M

arine M
ining 

in 2001
•

IM
M

S
 C

ode com
prises a S

tatem
ent of E

nvironm
ental 

P
rinciples and a set of O

perating G
uidelines for 

application at specific m
ining sites

•
C

ode is a voluntary instrum
ent w

hich provides a 
fram

ew
ork and benchm

arks for m
arine m

ining 
com

panies in their operations and for local com
m

unities, 
other stakeholders, governm

ents, IG
O

s and N
G

O
s 

involved in prescribing and assessing best 
environm

ental  practices at m
arine m

ining sites
•

C
ode is currently under review

.
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C
ross Sectoral R

egim
es and Processes

•
LO

S
C

 P
art V

II –
H

igh S
eas

•
LO

S
C

 P
art X

III –
M

arine S
cientific R

esearch
•

Fisheries S
ector Instrum

ents –
LO

S
C

 P
art 

V
II/U

N
 Fish S

tocks A
greem

ent/ R
FM

O
s

•
S

hipping S
ector Instrum

ents –
M

A
R

P
O

L 73/78 
and London C

onvention and P
rotocol

•
R

egional S
eas O

rganizations
•

U
N

 W
orking G

roup on A
B

N
J



LO
SC

 Part VII -H
igh Seas

•
The w

ater colum
n above the C

larion C
lipperton Zone is 

high seas and subject to P
art V

II of the LO
S

C
•

A
ctivities in the A

rea m
ust co-exist w

ith S
tates and their 

flag vessels and nationals exercising high seas freedom
s 

w
hich m

ay also involve interaction w
ith the seabed

•
A

dverse environm
ental im

pacts from
 other hum

an uses 
of the high seas are only rem

otely regulated through 
m

echanism
s such as flag state and port state control 

w
ith their inherent lim

itations
•

There is som
e potential for underm

ining of C
C

Z 
environm

ental m
anagem

ent plan unless cross sectoral 
inform

ation exchange and coordination occurs w
ith other 

sectors conducting activities on or above the C
C

Z



LO
SC

 Part XIII –
M

arine Scientific R
esearch

•
M

arine scientific research is already w
ell integrated into 

the P
art X

I regim
e

•
B

oth States P
arties and the A

uthority m
ay carry out 

m
arine scientific research in the A

rea for peaceful 
purposes and for the benefit of m

ankind as a w
hole (A

rt 
143)

•
They effectively w

ork in partnership to coordinate and 
dissem

inate the results of research and analysis through 
the IS

A
 and other international channels

•
The general principles applicable to m

arine scientific  
research under P

art XII of the LO
S

C
 are also applicable 

to m
arine scientific research in the A

rea



Fisheries Sector Instrum
ents

•
Freedom

 of fishing applies in w
ater colum

n above C
C

Z 
subject to conditions set out in P

art V
II S

ection 2 LO
S

C
, 

U
N

 Fish S
tocks A

greem
ent and relevant U

N
G

A
 

R
esolutions and regional fisheries m

anagem
ent 

agreem
ents 

•
O

f m
ost relevance to environm

ental protection in the 
A

rea are the adverse im
pacts of unregulated high seas 

bottom
 traw

ling
•

U
N

G
A

 R
es 61/105 of 2006 called on flag S

tates and 
R

FM
O

s to conduct environm
ental assessm

ents prior to 
authorizing bottom

 contact fishing activities including the 
identification of vulnerable m

arine ecosystem
s (V

M
E

s) 
and to m

anage such activities so as to prevent 
significant adverse im

pacts to VM
E

s



Fisheries Sector Instrum
ents

•
V

M
E

s w
ere defined in International G

uidelines for the 
M

anagem
ent of D

eep S
ea Fishing in the H

igh S
eas 

adopted by FA
O

 in 2008
•

If an area m
eets the VM

E
 criteria the flag S

tate of a 
fishing vessel or relevant R

FM
O

 m
ust m

anage deep sea 
fishing activities to prevent significant adverse im

pacts or 
not authorize them

 to proceed
•

C
onsultation w

ith relevant R
FM

O
s (W

C
P

FC
) in 

developing C
C

Z environm
ental m

anagem
ent plan w

ill be 
im

portant in identifying V
M

E
s and any m

easures need to 
protect them

 



Shipping Sector Instrum
ents

•
The m

ajor threat to the C
C

Z m
arine environm

ent 
from

 shipping activities is the intentional and 
accidental discharge of pollutants into the high 
seas w

ater colum
n above the C

C
Z

•
Through the m

echanism
 of flag S

tate jurisdiction 
and IM

O
 regulatory instrum

ents there is 
regulation of shipping activities in high seas 
areas

•
M

ost relevant instrum
ents are M

A
R

P
O

L 73/78 
and London C

onvention and P
rotocol



Shipping Sector Instrum
ents

•
D

esignation of special areas under M
A

R
P

O
L 

73/78 w
here vessel source discharge 

restrictions apply and particularly sensitive sea 
areas (P

S
SA

s) w
here associated protective 

m
easures apply is potentially available in areas 

beyond national jurisdiction
•

N
one so far declared in A

B
N

J and w
ould need to 

be supported by m
ajority of shipping S

tates to 
be effective



R
ole of R

egional Seas O
rganizations

•
R

egional seas organizations (R
S

O
s) are already playing 

a role in the protection and preservation of the m
arine 

environm
ent in A

BN
J in regions such as the S

outh W
est 

P
acific, N

E
 A

tlantic and the M
editerranean.

•
A

lthough the three P
acific based R

SO
s do not have the 

w
ater colum

n above the C
C

Z w
ithin their areas of 

responsibility, their m
em

ber States could form
 a com

pact 
to apply for protective m

easures such as special areas 
under M

A
R

P
O

L 73/78, PS
SA

s under IM
O

 G
uidelines 

and R
FM

O
 conservation and m

anagem
ent m

easures 
related to high seas bottom

 fishing particularly in the 
C

C
Z areas of environm

ental interest



U
N

 W
orking G

roup on A
B

N
J

•
The three m

eetings of the U
N

 W
orking G

roup on 
conservation of biodiversity in A

BN
J have em

phasized 
the im

portance of:
–

D
eveloping practical m

easures for the conservation and 
sustainable use of m

arine biodiversity in AB
N

J
–

C
ooperation and coordination am

ong S
tates and com

petent 
international organizations such as ISA in applying relevant 
approaches for the conservation and sustainable use of m

arine 
biodiversity in AB

N
J

•
The W

orking G
roup provides a m

eans of dissem
inating 

inform
ation on the C

C
Z environm

ental m
anagem

ent and 
m

onitoring plan and fostering cooperation in its 
im

plem
entation w

ith S
tates, IG

O
s, N

G
O

s and other 
oceans sector representatives
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B
A

SIC
 C

O
M

PO
N

EN
TS &

 
FIR

ST-O
R

D
ER

 R
ISK

S IN
 C

C
Z

�
S

urface Vessel
¾

M
ining discharge plum

e
¾

O
il, process w

ater 
discharges

¾
Lights &

 noise
�

Lift S
ystem

¾
S

uspended sedim
ents

¾
Im

pedim
ents  to sw

im
m

ing 
organism

s
�

S
eabed P

ick-up S
ystem

¾
D

irect disruption of habitat
¾

Indirect disruption from
 

sedim
entation



C
O

N
SEN

SU
S TO

 D
ATE

1
.

M
ost im

p
acts are sp

ecific to 
th

e site an
d

 m
in

in
g system

, 
H

ow
ever:

2
.

D
irect an

d
 in

d
irect im

p
acts 

on
 b

en
th

ic life are likely to 
b

e sign
ifican

t an
d

 are very 
p

oorly u
n

d
erstood

.
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K
EY ELEM

EN
TS O

F A
N

 ISO
 14001 

EN
VIR

O
N

M
EN

TA
L M

A
N

A
G

EM
EN

T SYSTEM
 

1
.

Is scaled
 to th

e organ
ization

2
.

In
clu

d
es com

m
itm

en
t to con

tin
u

al 
im

p
rovem

en
t

3
.

Com
p

lies w
ith

 legal &
 p

olicy 
req

u
irem

en
ts

4
.

P
rovid

es fram
ew

ork
 for settin

g &
 

review
in

g environ
m

en
tal ob

jectives
5

.
Is d

ocu
m

en
ted

, im
p

lem
en

ted
, &

 
m

ain
tain

ed
6

.
Is tran

sp
aren

t in
tern

ally &
 extern

ally



C
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M
M

ITM
ENT TO

 CO
N

TIN
UA

L IM
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VEM
ENT:

PLA
N-DO
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